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THE COURTYARD CONDOMINIUM TRUBT

THIS DECLARATION OF TRUST made by HRM, Inc.
of Chelmsford, Middlesex County, Massachusetts, (hereinafter
called the "Trustee" or "Trustees", which term and any pronoun
raferring thereto shall be deemed to include any successors in 3
trust hereunder and to mean the trustees for the time being
hereunder wherever the context so permits).

ARTICLE I - Name of Trust

The Trust creatsd hereby shall be known as:
THE COURTYARD CONDOMINIUM TRUST.

-

@

ARTICLE XY - The Trust and Its Purposes ©
2.1 General Purposes. This Trust is creatad as the E:
organization of unit owners (hereinafter the “Owners” or "Unit =
Owners") as raquired by the provisions of Chapter 183A, as =
amended, of the Massachusetts General Laws (hereinafter "Chapter < A
183A") for the purpose of managing THE COURTYARD CONDOMINIUM, a ] ‘
condominium ("Condominium®™) established by the Master Deed
{(heruinafter "Master Deed") executed by ROBERT H. MC BRIDE,
Trustee, THE COMMONS REALTY TRUST (hereinafter the "Declarant®), &
which term shall alsc include all persons or entities which §
may succeed to the Declarant’s position as developer of the i {
Condominium in accordance with the definitiocn of Declarant 9 {
contained in paragraph 18 of the Master Deed, dated the same by ¢
LS date as the date of this Trust and recorded herewith. 2 g
2.2 pafinitions. Unless the context otherwise by

requires, the words defined in the Master Deed and the definitions
contained in Section 1 of Chapter 183A shall be applicable to this
Trust. -
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2.3 Trust and Not Partnership. It is hereby expressly
declared that a trust and not a partnership or corporation is
hereby created, and that the Unit Owners are beneficiaries and not
partners or associates betwesn or among themselves with respect to
the trust property, and hold no relaticn to the Trustees other
than as beneficiaries hereunder.

2.4 Progert¥ Held in Trust. All property, real and
personal, tangible and intangible, conveyed to or held hareunder
by the Trustees shall vest in the Trustees, in trust, to manage,
administer and dispose of the same, exclusive of the common areas
and facilities, and to receive and/or distribute the income
and/or principal thereof for the benefit of the Owners from
time to time of the Units of the Condominium. The beneficial
interest of each Unit Owner is set forth in Exhibit B of
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the Master Deed, which interest is equal to the percentage
undividad interest of each Owner’s Unit in the Common Areas and
Facilities of the Condominium, as said Master Deed may be amended
from time to time.

ARTICLE III - The Trustees

3.1 Number of Trustees: Term of Office: Vacancies.
There shall be at all times five Trustees: provided, however, that
until the "takeocver event®, as hereinafter defined, the number of
Trustees shall be any number of persons or corporations as
designated by the Declarant, and may consist of as little as one
Trustee. Upon the occurrance of the "takeover event”, which shall
be no later than the earlier of the following events: (a) four
(4) months after seventy-five percent (75%) of the total Units
included in all Phases have been conveyed to unit purchasers or
(b) five (S) years following conveyance of the first unit within
the Condominium, the term of office of the original Trustees or
their successors designated by the Declarant, shall be deemad
vacant so as to permit such vacancies to be filled in the manner
hereinafter set forth. Until such vacancies have been filled,
or until the expiration of a period of thirty (30) days after the
occurance of the takeover event, whichever shall first cccur, the
Trustees may continue to act hereundser. The term of office of
the Trustaes elected or appointed to f£ill the vacancies of ths
origiral Trustees or the successors to the original Trusteas
designated by the Declarant shall be for the periocd until the
annual meeting of the Unit Owners immediately succeeding their
election or appointment and until their successors have baen
elected or appointed and qualified. Thereafter, the term of
office ‘of the Trustees shall be for a pericd of three (3) years
and until their successors have been elected or appointed and
qualified, but in order to provide for a staggering of terms,
terms from time to time may be adjusted by the Board to be for
one, two and three years in order to provide for one~third of the
terms to the extent possible becoming vacant each year. Trustass
may be a corporation. -

3.2 Election of Trustees. The Trustees shall be
.elacted by a vote of Unit Owners holding not less than fifty-cne
percent (51%) of the beneficial interest hersunder, which vote
shall be cast at any annual or special meeting of the Unit Owners.
Each person alected to serve as Trustee who wishes to so serve
shall promptly file with the Secretary of the Trust his written
acceptance of election, and upon racsipt of such acceptance, the
Sacretary shall sign and record with the Registry of Desds a
certificates of election setting forth the names of the naw
Trustees and reciting that they have been duly elected
by the raquisite vote of the Unit Owners and have filed
thelr written acceptance of election with the Secretary. In this
Trust, the meaning of "Registry of Deads” shall be limited to that
Registry district in which the Condominium land is located,

3.3 Vacancies. Except in the case of the original
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Trustees hereunder or any successor Trustee or Trustees as
designated by the Declarant, if and whenever the number of
Trustees shall become less than the nunber of Trustees

last determined as aforesaid, a vacancy or vacancies in said
office shall be deemed to exist. Fach such vacancy shall be
filled by the appolntment of a successor whko shall ba designated
by Unit Owners holding a majority of the beneficial interest
represented in person or by proxy at a duly called annual or
special meeting of Unit Owners at which a quorum is present; if
such successor shall not be sc designated within thirty (30) days
after the vacancy occurs, then the remaining Trustees or Trustee
shall make such appointment. Each appointment to £ill a vacancy,
other than by court proceeding as hereinafter provided, shall
become effective upon recording with the Registry of Deeds of an
instrument in writing signed by such successor and by a majority
of the Trustees and acknowledged by such successor and by at
least one of said Trustees. Any appointment by such court
proceeding shall become effective upon recording with said
Registry of Deeds, of a certified copy of such decree and of the
acceptance of such appointmant subscribed and sworn to by the
successor so appointed. If for any reason any successor shall
not be 8o designated within sixty (60) days after the vacancy in
office occurs, a Trustee or Trustees to f£ill such vacancy or
vacancies may be appointed by any Court of competent jurisdiction
upon the application of any Unit Owner upon notice to all Unit
Owners and Trustees and to such others as the court may direct.
Notwithstanding the foregoing provisions of this Section, the
remaining or surviving Trustees shall continue to exsrcise and
discharge all of the powers, discrations and duties hereby
confarred or imposed upon the Trustees and any perscn appointed
as a successor Trustee as hereinbefore provided shall be vested
with the title to the trust property jointly with the remaining or
surviving Trustee or Trustees without the necessity of any act or
transfer or conveyance.

3.4 uorum and Action by Madority. The Trustees
may act by a majority vote at any duly called meeting at
which a quorum is present, and a quorum shall consist of a
majority of the Trustees, The Trustees, may also act without
a meeting if a written consent is signed by at least two-thirds
{2/3) of the Trustees then in office.

3.5 Bond by Trustees. Any Trustee elected or
appointed as hereinbefors provided, whe is vested with authority
or responsibility for handling funds belonging to or adsinistered
by the Trust, shall be covered by a fidelity bond conforming to
the requirements of section 5.6.1(f). All expenses incident to
any such bond shall be charged as a common expense of the
Condominium.

3.6 Regignation and Removal of Trustee. Any Trustee
may resign by notice gn vriting given to the Secretary of the
Trust, who shall in turn transmit written notice of such
resignation to each of the other Trustees. Such written
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resignation shall be recorded by the Secretary of the Trust at
the Registry of Deeds. After reasonable notice and an
opportunity to be heard, a Trustee may be removed from office
with or without cause relating to the performance {or the
non~performance), as the case may be, of his or her duties as a
Trustea by vote of Unit Owners holding at least fifty-one percent
{51%) of the beneficilal interest hereunder, which vote shall be
cast at any annual or special meeting of the Unit Owners the
notice of which shall specify that the removal zhall be voted
upon thaereat. Any such reamoval shall be evidenced by the
recording at the Registry of Deeds of a certificate of removal
signed by the Secretary of the Trust naming the Trustee so
removed and reciting that the requisite votes of the Unit Owners
were cast for the removal.

3.7 Compensation of Trustaes. No Trustees shall
receive compensation for his services, except that, by a vote of a
majority of the other Trustees, a Trustee may be reimbursed for
hisior her out-of-pocket expenditures associated with Trust
businesas.

3.8 No Liability If In Ggod Fajith. No Trustee shall

be parsonally liable or accountable out of her or his personal
assets by reason of any action taken, suffered or omitted in good
faith, or for allowing cne or more of the other Trustees to have
possession of the Trust books or property, or by reason of honest
errors of judgment, mistakes of fact or law, the existence of any
perscnal or adverse interest, or by reason of anything except har
or his own willful malfeasance and default.

- 3.9 Dealing with Trust Not %gchihitad. No Trustee or
Unit Oowner shall be disqualified by their office from contracting
or dealing directly or indirectly with the Trustees or with one
or more Unit Owners, nor shall any such dealing, contract or
arrangement entered inte in respect to this Trust, in which any
Trustee or Unit Owner shall ba in any way interested, be avoided,
nor shall any Trustee or Unit Owner so dealing or contracting
being so interested be liable to account for any profit realizaed
by any such dealing, contract or arrangsment by reason of such
Trustee’s holding office or of the fiduciary relation hereby
established, or by reason of such Unit Owners status, provided the
Trustes or Unit Owner shall act in good faith and shall disclose
the nature of his or her interest before the dealing, contract or
arrangement is entered into.

3.10 ;g%gggisx. The Trustses and each of them shall be
entitled to indemnity both out of the trust property and by the
Unit Owners against any liability incurred by them or any of them
in the execution hereof, including without limiting the generality
of the foregoing, liabilities in contract and in tort and
liabilities for damages, penalties, and fines. Each Unit Ownex
shall be personally liable for all sums lawfully assessed for his
or her share of the common expenses of the Condominium and for his
or her proportionate share of any claims involving the trust
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property in excess thereof, all as provided in Section é and 13 of
Chapter 183A. Nothing contained in this paragraph shall be
deemed, however, to limit in any respect the powers granted to the
Trusteas in this instrument.

ARTICLE IV - Baneficiaries and Beneficial Interest

4.1 Percentaqe Interest. The beneficiaries shall be
the Unit Owners of the Condominium from time to time. The
beneficial interest in the trust hereunder shall be divided among
the Unit Owners in the percentage of undivided beneficial interest
appertaining to the Units of the Condominium as set forth in
Exhibit B of the Master Deed or as said Exhibit B may be amended
pursuant to paragraph 16 of the Master Deed.

4.2 Persons to Vote as Unit Owners. The beneficial
interest of sach Unit of the Condominium shall be held as a unit
and ghall not be divided among the saeveral owners of any such
Unit. To that end, whenever any of said Units is owned of record
by more than one person, the several owners of such Unit shall
determine and designate which one of such owners cor cther person
shall be authorized and entitled to cast votes, execute
instruments and otherwise exercise the rights appertaining to
such Unit hereunder, and it may be conclusively presumed that
any Unit Owner attending any meeting has obtained such
authorization unless an objection has been filed with the Trustess
prior to or at such meeting.

4.3 Voting Power of the Unit Owners. Each Unit Owner,
including the Declarant, shall have voting power in the affairs of
the Condominium equal to the percentage of undivided benaficial
interest appertaining to his Unit as set forth in Exhibit B of the

Magter Desed or as amendad under paragraph 16 of the Master Deed.

- ARTICLR V - By~lLaws

The provisions of this ARTICLE V shall constitute the
By-Laws (the "By-Laws™) of this Trust and the organization of Unit
Owners established hersby.

5.1 Powers and Duties of the Trustees. The Trustees
shall have the powers and duties specifically conferred upon them
by Chapter 183A, the Master Deed and these By-Laws, and all other
powers and duties necessary for the administration of the affairs
of the Condominium (except as otherwise provided by law, the
Master Deed or these By-Laws), including, without limiting the
gensrality of the foregoing, the following powers and duties:

5.1.1 To appoint and remove at pleasure all officers,
agents and employees of the Trust, prescribe their duties, fix
their compensation, and require of them such security or fidelity
bond(s) as they may deem expedient. Nothing contained in these

Y

B A G g e g R

5 - 3
B
H
e
{
:
1
i

i
i
i
|
!

Aoy




RV Y | "’005

By~Laws shall be construed to prohibit the employment of any Unit
Owner or Trustee in any capacity whatsoever.

$.1.2 To eatablish, levy and assess, and collect general
and special assessments for common expenses referred to in Section
$.5 hereof. The Trustees shall have the duty to take such action
as they may deem reasonably required under the circumstances to
collect from Unit Owners who fail to pay such assessments within
thirty (30) days of the due date or within such shorter period of
time as may be determined by the Trustees, including without
thereby limiting the generality of the foregoing, the commencement
of legal action.

5.1.3 To do all things necessary to operate, maintain,
repair, improve, replace, alter and ctherwise administer and care
for the Commen Areas and Facilities and, to the extent provided in
the nazter Deed and these By~Laws, maintain, repair and care for
the Units.

5.1.4 To obtain all policies of insurance required by
these By-lLaws and such other insurance as may be required by law
or as the Trustees may from time to time determine.

5.1.5 To obtain any legal, architectural, accounting,
administrative and other services deemed advisable by the
Trustees, including the services of a manager and any other
personnel, to whom the Trustees, except to the extent limited by
Chapter 183A, the Master Deed, or these By~laws, (including this
Section 5.1), may delegate certain of its powers and duties. The
Trustees shall be entitled to rely upon the advice and counsel of
" attorneys, architects, accountants and other advisors hired by them
and shall be protected in so doing. If and to the extent that
any letgal, architectural or other review if because cof the acts
of a unit owner or if such review benefits a unit owner, the unit
owner shall begin said review costs. '

5.1.8§ To adopt, amend, nmodify and rescind from time to
time and enforce rules and regulations (the "Condominium Rules")
governing the use of the Condominium and the personal conduct of
the Unit Owners and their families, tenants and guests thereon.

5.1.7 To cause to be kept a complete record of all its
acts and the affairs of the Trust and to present a statement
theracf to tha Unit Owners at the annual meeting of thes Unit
owners.

$.1.8 To purchase, or otherwise acquire title to or an
interest in, sell, and otherwiss maintain, manage, hold, use, and
encumber and dispose of any property, real or personal, tangible
or intangible, in the course of their administration and
management of the Condominium; provided that, except in the event
of condenmnation or substantial loss to the Units and/or the Common
Areas and Facilities subject to the provisions of Sections 5.7.5
and/or 5.7.1 (b) hereof, the Trustees may not by act or omission

6
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seek to abandon, partition, subdivide, encumber, sell or transfer
any part or all of the Common Areas and Facilities, other than by
the granting of uti}ity rights and easements, without the prior
uthorization of Unit Owners holding at least seventy~five percent
(7%%) of the total voting power of the Unit COwners hereunder,

$.1.9 To open and maintain bank accounts, and to
authorize the drawing of checks and other financial instruments,
and to keap a full and complete record of all financial
transactions for mortgagees of the Units and to prepare periodic
financial reports and accountings as may be reasonably required by
the Unit Owners.

5.1.10 To purchase in its own name or the nane of a
nominee one or more Units in the Condominium at any public or
private sale upon such terms and conditicns as the Trustees pay
deen dasirable, provided that the Trustees obtain the prior
authorization of the Unit Owners for any such purchase pursuant to
Section 5.26 hereof; ard to sell, lease, mortgage and othervise
maintain, manage, hold, encumber and dispose of such Units, upon
such terms and conditlions as the Trustees shall deenm
appropriate.

5.1.11 To borrovw or in any other manner raise such sum or
sums of money or other property as it shall deem advisable in any
panner and on any terms, and to svidencs the same by notes, bonds,
securities or other evidence of indebtedness, which may mature at
a time or times, and subject to any limitations imposed by law,
the Kaster Deed or these By-laws, to execute and deliver any
mortgage, pledge, or other instrument to secure any such borrowing;
provided, however, that the Trustees shall have no authority to
bind the Unit Owners personally.

5.1.12 To establish committees from among the Unit
Owners, define their povers and duties, and appoint and remove
their members.

$.1.13 To grant easements and rights with respect to
rrilities to be installed in, upon, under or over the Common Areas
| Facilities and to enter into such agreements and undertakings
we Shall be necessary therefor, and to grant the same rights to
any owner of contiguous land, provided that such grants do not
materially adversely interfere with the intended use of the Units.

5.1.14 To approve the location and relocation of
sasements and rights for utilities which have been installed in,
upon, under or over the Common Arsas and Facilities, and to
axecute, acknowledge and record such instruments and plans
idogcityinq such easements as the Trustees deem necessary or
desirable.

5.1.15 To, acting as a Design Review
Committee, establish, pursuant to Section 5.10 hereof, review and
approve {(a) certain modifications to the Building(s) as referred
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to in the Master Deed; (b) the modification, removal and
installation by the Unit Owner of certain interior walls within
their Unit; or (¢) any other construction, modification or
decoration activities with respect to a Unit, which involve or
impact the Common Areas or Facilities and/or over which the
Trustees may specifically have review and approval authority under
the provisions of the Master Deed and this Condominium Trust. If
said review is because of the act or benefits of a unit owner,

the unit owner shall be responsible for the cost of review.

5.1.16 To sign, seal, acknowledge, deliver and record in
any one or more public offices or places of recording all such
instruments and documents as the Trustees shall deem necessary or
desirable in the exercise of their powers and the discharge of
their duties.

5.1.17 To take such steps, including the expenditure of
funds, to protect and preserve the Common Areas and Facilities of
the Condominium.

Notwithstanding any provisions of this Trust and By-Laws
to the contrary, the Trustees may not delegate to any manager or
managing agent for the Condominium any of the following powers and
duties:

(a) The power to appeint the officers of the
Trust. .

(b) The power to establish, levy and assess the
assessments or charges for common expenses or
special asesssments.

{c) The power to adopt, revise, modify and
rescind the Condominium rules and
regulations.

(d} The powers and duties described in Sections
.5.1.9, 5.1.10, 5.1.11, 5.1.12, 5.1.13,
5.1.14, and 5.1.15 above.

5.2 Reserves and Working Capital. The Trustees shall
be required to establish and maintain an adequate reserve fund for
the periodic maintenance, repair and replacement of improvements
te the Common Areas which the Trust is obligated to maintain. The
fund shall be maintained out of regular assassments for common
expenses.

Additionally, a working capital fund shall be established
equal to at least two (2) months estimated common area charge for
each Unit. Each Unit’s share of the working capital fund must be
collected and transfarred to the Trust at the time of closing of
the sale of each Unit and maintained in a segreqated account for
the use and the benefit of the Trust. Amounts paid into the
working capital fund shall not be considered as advance payment of
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regular assessments. The purpose of the working capital fund is
to insure that there will be cash available to meet unforeseen
expenditures or to acquire additional equipment or services deemed
necessary or desirable by the Trustees. While the Declarant is in
controel of the owner’s association, the working capital funds can
not be used to defray Declarant’s expenses, reserve contributions,
or construction costs, or to make up any budget deficits.

The contribution to the working capital fund for each
unsold unit estate shall be paid to the trustees by the original
Buyer upon the purchase of each unit.

5.3 Maintenance and Repair of Units.

5.3.1 Each Unit Owner shall be responsible for the
proper maintenance, repair and replacement of his Unit and the
maintenance, repair and replacement of utility fixtures serving
the same which are not part of the Common Areas and Pacilities,
including, without limitation: interjor walls, ceiling and floors;
windows and window frame, including screens and storm
windows, if any:; window trim; doors; door frames and door
trim; plumbing and sanitary waste fixtures and fixtures for watex
and other utilities; electrical fixtures and outlets; air
conditioning equipment, if any; and all wires, pipes, drains and
conduits for water, electrical power and light, telephone and
other utlility services which are contained in and serve such Unit
sclely. Each Unit Owner shall be responsible for all damages for
maintenance, repair and/or replacement obligations hereunder.

§.3.2 If the Trustees ghall, at any time in their
reasonable judgment, determine that a Unit {s in such need of
maintenance or repair that the market value of one or more other
Units is being adversely affected or that the condition of a Unit
or any fixtures, furnishing, facility or equipment therein is
hazardous to any Unit or the occupants thereof, the Trustees
shall, in writing, request the Unit Owner to perform the needed
maintenance, repair or replacement or to correct the hazardous
condition, and, in case such work shall not have been commenced
within fifteen (15) days (or such reasonable shorter period in
case of emergency as the Trustees gshall determine) of such recquest
and thereafter diligently brought to completion, the Trustees
shall be entitled to have the work performed for the account of
such Unit Owner whose Unit is in need of work and to enter upon
and have access to such Unit for such purpose; and the cost of
such work as ls reasonably necessary therefor shall constitute a
lien upon such Unit and the Unit Owner thereof shall be
personally liable therefor.

5.4 Maintenance, Repair and Replacement of Common
Areas and Facilities and Assessments of cCommon Expenses. The
Trustees shall be responsible for the proper maintenance, repair
and replacement of the Common Areas and Facilities of the

Condominium, subject to the provisions of Section 5.7 hereof with
respect to repairs.
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5.5 Common Expenses, Profits and Funds. The Unit
owners shall be 1lable for common expenses and entitled to common
profits of the Condominium in proportion to their respective
percentage of beneficial interest as set forth in Exhibit B of
the Master Deed, provided, however, that each Unit Owner shall be
solely responsible to any utility companies for the cost of
utility services billed or assessed in connection with the
furnishing of utilities ts her or his Unit which are separately
metered. The Trustees may at any time or times @istribute common
profits among the Unit Owners in such proportions.

5.5.1 At least thirty (30) days prior to the
commencement of each fiscal year of this trust (and within thirty
{30} days after the recording hereof with respect to the portion
of a fiscal year then remaining), the Trustees shall estimate the
common expenses expected to be incurred during such fiscal year
together with a reasonable provision for contingencies and
reserves, and, after taking into account any undistributed common
profits from prior years, shall determine the assessment to be
made for such fiscal year. The Trustees shall promptly render
statements tc the Unlt Owners for their resspective shares of such
assessments according to their respective percentages of the
undivided interest in the Common Areas and Facilities {(as set
forth in said Exhibit B}, and such statements shall be
due and payable in one-twelfth (1/12) installments on the first
day of each month. If a Unit Owner is in default in the payment
of an assessment for a period of more than sixty (60) days, the
Trustees may accelerate any remaining installments of the
assessment for the fiscal year. In the event that the Trustees
determine during a fiscal year that the assessment so made is less
than the common expenses actually incurred, or, in the reascnable
opinion of the Trustees, likely to be incurred, they shall make a
supplemental assessment or assessments and render statements for
such assessments in the same manner as is done for annual
assessments. The amount of each such payment, together with
interest thereon, shall if not paid when due, accrue at the rate
of aighteen percént (18%) per annum or such lesser rate of
interest as shall then be the maximum rate permitted by law, and
shall constitute a lien on the Unit of the Unit Owner assessed,
pursuant to the provisions of Section 6 of Chapter 183A.

$.5.2 Each Unit Owner shall be personally liable for
those common expenses assessed against his or her Unit which are
due and payable during her or his period of ownership. No Unit
Owner shaill be liable for the payment of any part of the common
expenses assessed against his or her Unit which become due and
payable subsequent to a sale, transfer or other conveyance
of such Unit. Any Unit Owner may, subject to the terms and
conditions specified in these By-Laws, provided that her or his
Unit is free and clear of liens and encumbrances other than the
statutory lien for unpaid common expenses, convey his or her Unit
to the Trustees and, in such event, be exempt from common
expenses thereafter becoming due. A purchaser of a Unit sghall
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be personally liable for the payment of common expenses

assessed and due, but unpaid, on account of such Unit prior to
its acquisition by her or him, except that (a) a purchaser of a
Unit at the foreclosure sale or (b) any first mortgagee who comes
into possession of a Unit pursuant to the remedies provided in
the mortgage or by virtue of forsclosing the mortgage or taking

a Deed (or Assignment) in lieu of foreclosure, shall take the
property free of any claims for unpaid common expense assessments
against the Unit which accrue prior to the time such purchaser or
mortgagee comes into possession or takes title to the Unit.

5.5.3 In the event of default by any Unit Owner in
paying to the Trustees their common expenses, such Unit Owner
shall be obligated to pay all expenses, including attorney’s fees
and court costs, incurred by the Trustees in proceedings brought to
collect such unpaid common expenses. The Trustees shall have the
right and duty to attempt to recover such common expenses, together
with interest thereon, and the expenses of the proceeding,
including attorney’s fees, in an action brought against such Unit
Owner, or by foreclosure of the lien on such Unit as provided in
Section 6 of Chapter 183A. Each unit owner and occupant agrees
that if a unit owner owes funds to the Trust and if said unit is
or becomes rented, tha Board may collect rents from the occupant
of the unit until all sums due to the association are paid. A
letter to the occupant advising them of the delinquency shall be
& conclusive presumption as to the delinquency.

5.5.4 After a successful action brought by the Trustees
to foreclose a lien on a Unit because of unpaid common expenses, a
Unit Owner, allowed by the Trustees to remain in the Unit for a
periocd of time, may, at the option of the Trustees, and after
entry of a judgement of forclosure, be required to pay rental
for the use of the Unit. Subject to the provisions of Section
5.26 hereof, the Trustees, acting on behalf of all Unit
Owners, shall have power to purchase such Unit, together with its
appurtenant interest, at the foreclosure sale and to acquire,
hold, lease, mortgage (but not to vote the vote appurtenant
thereto), convey or otherwise deal with the same. A suit to
recover a money judgment for unpaid common expenses shall be
maintainable without foreclosing or waiving the lien securing the
same.

5.5.5 The Trustees shall expend common funds only for
common expenses and lawful purposes permitted hereby and by the
provisions of Chapter 1B3A,

5.5.6 Within ten (10) calandar days after receiving
appropriate request from a Unit Owner, a purchaser of a Unit under
a written contract of sale therefor, or a Unit Mortgagee,
addressed to the Trustees and payment of a reasonable fee, not to
exceed Ten Dollars ($10.00), the Trustees shall supply a
certificate in recordable form stating the amount of any unpaid
assessments (including interest due thereon and costs of
collection associated therewith) for common expenses against the
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Unit. Upon the recording at the Registry of Deeds of

such certificate signed either by the Secretary of the

Trust or by a majority of the Trustees who then appear to be
serving according to the records of said Reglistry of Deeds, the
Unit involved shall be discharged from any lien for unpaid common
expenses which do not appear in said certificate.

5.5.7 With respect to common expense assessments which
are payable in monthly installments, a Unit Owner may, by
arrangement with his mortgagee bank, provide for payment by him of
installments due on account of such assessments to said mortgagee
bank in full satisfaction of his obligation to pay said
installments to the Trustees. Provided, however, that, as a
precondition to such an arrangement, the mortgagee bank must
specifically agree with the Trustees to hold such payments on
account of assessments in escrow for the benefit of the Trust and
to pay over to the Trustees, upon their or their authorized
officer’s or agent’s written request, all sums so held in escrow.

o~

5.6 Insurance.

5.6.1 Casualty Insurance. The Trustees shall obtain and
maintain, to the extent cbtainable at reasonable costs as
determined by the Trustees, and permitted by applicable law,
so-called master pclicies of insurance providing
fire-with~extended and all risk coverage insurance, insuring the
Condominium, including, without limitation, the Common Areas and
Facilities, all of the Units with all fixturesa, additions,
alterations and improvements thereof, all heating and cooling
equipment and other service machinery, apparatus, equipment and
installations comprised in the Common Areas and Facilities, and
alsoc all such portions and elements of the Units as are for
insurance purposes normally deemed to constitute part of the
buildings and customarily covered by such insurance, but not
including any furniture, furnishings, household and personal
property belonging to and owned by the individual Unit Owners, in
an amount equal to not less than one hundred percent (100%), minus
the amcunt of any deductible, of the full replacement value
therecf (as datermined by the Trustees not less freguently than on
an annual basis) without deduction for depreciation and shall
include, if available, so-called Agreed Amount, Inflation Guard,
Construction Code and Replacement Cost endorsements. The Trustees
may purchase a so~called "blanket" policy covering the buildings
if they deem it advisable. In determining full replacement value,
-the Trustees may reasonably rely upon the advice of the insurer or
their insurance agent., The name of the insured under each
regquired policy must be stated in form and substance similar to
the following: "Trustees of the Condominium Trust for use and
benefit of the individual unit owners.” Such insurance shall
contain the standard mortgagee clause and shall name the Trustees
as Insurance Trustees for the use and benefit of all Unit Owners
of The Condominium and their mortgagees as their interest may
appear, with loss payable to and adjusted by the Trustees as
Insurance Trustees in accordance with the provisions of these
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The Trustees shall insure against such other hazards or
risks as the Trustees from time to time in their discretion shall
determine to be appropriate, including, but not limited to,
vandalism, malicious mischief, windstorm and water damage, and
machinery explosion or damage. The cost of all insurance obtained
and maintained by the Trustees pursuant to the provisions of this
Declaration of Trust shall be a Common Expense.

5.6.2 Terms and Conditions of Policies. Policies for
such casualty insurance shall provide: (i) that the insurance
company walve any right of subrogation against the Trustees, their
agents and employees, unit Owners, their respective employees,
agents, tenants and gquests; (ii) that the insurance shall not be
prejudiced by any act or neglect of any Unit Owners or occupants
or any other person or firm (including employees and agents of the
Trustees) when such act or neglecc is not within the control of
the Trustees (or Unit Owners collectively) or by failure of the
Trustees (or Unit Owners collectively) to comply with any warranty
or condition with ragard to any portion of the premises over which
the Trustees (or Unit Owners collectively), have not control;
{(11i) that such policies may not be cancelled or substantially
modified without at least twenty (20) days’ prior written notice
to all Unit Onwers and mortgagees of Units to whom certificates of
insurance have been issued; (iv) that recovery thereunder shall
not be affected on account of the availability of proceeds under
any policies obtained by individual Unit Owners covering their
own Units; and (v) if available, that the company shall waive any
right it may have under the policy to repair or restore damage
should the Unit Owners elect to terminate the Condomimium because
of such damage,

Such insurance may provide for a reasonable deductible
amount from the coverage thereof, as determined by the Trustees in
their reasonable discretion. In the event of any loss which
relates sclely to the Common Areas and Facilities, such deductible
amount may be assessed to all Unit Owners as a special assessment
of Common Expenses hereunder. In the event of any loss which
relates in whole or in part to items forming part of a unit, the
Trustees may assess to the Unit Owner of such Unit, as a special
assessment, all or part of such deductible amount, such special
assessment baing in an amount directly proportional to the amount
of such loss related to such Unit items and the amount of the loss
related to the Common Areas and Facilities. Unit Owners shall be
liable for such special assessments in addition to thair
respective shares of the Common Expenses, and until such charges
are paid by such Unit Owners, the same shall constitute a lien
against their Units pursuant to the provisions of Section 6 of
said Chapter 183A. .

5.6.3 Certificates of Insurance. Certificates of
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inéutance with proper mortgagee endorsements, when requested,
shall show the amount of insurance covering the Unit and its
interest in the Common Areas and Facilitles.

5.6.4 Insurance Appraisal. Unless waived by unanimous
vote of all Trustees then in office, the Trustees shall obtain at
least annually an independent insurance company appraisal of the
full replacement value of the property to be insured in accordance
with the foregoing provisions of this Section, without deduction
for depreciation, for the purpose of determining the amount of
insurance to be effected pursuant to this Section, and the amount
of such insurance shall in no event be less that the full
replacement value as so determined, minus the amount of any
deductible., If the Trustees in their discretion deem it
necessary, they shall upon notification of improvements to be made
to a Unit by a Unit Owner increase the insurance coverage afforded
by said master policy. '

$.6.5 Notification of Murtgagees. Subject to the
provisions hereof, insurance proceeds received by the Insurance
Trustees shall be held in trust in an identified and segregated
fund for the benefit of the Unit Owners and their mortgagees. The
Trustees, on behalf of the organization of Unit Owners, shall give
written notice to all mortgagees of which the Trust has received
notice, of any loss to, or taking of, the Common Areas and
Facilities if such loss or taking exceeds $10,000, and in
addition, if the loss or taking to any Unit exceeds $1,000, then
the Trustees shall give written notice of such loss or taking to
such mortgagees listed as holding mortgages on that Unit.

5.6.6 Liability Insurance. The Trustees shall obtain
and maintain, to the extent obtainable master policies of
insurance with respect to the Common Areas and Facllities for the
benefit and protection of the Trustees and all Unit Owners for:
(i) comprehensive public liability insurance in such limits as the
Trustees may, from time to time, determine but in no case less
than $1,000,000/51,000,000 in coverage, covering the Trust, the
Trustees, the Manager and each Unit Owner with respect to
liability arising out of ownership, maintenance or repair of those
portions of the Condominium not reserved for exclusive use by the
Owner or Owners of a single Unit, such insurance to provide for
cross claims by the coinsured, such insurance policy shall also
contain a "severability of interest” endorsement which shall
preclude the insurer from denying the claim of a Condominium Unit
Owner because of negligent acts of the condominium association of
owners, the Trustees or other Unit Owners: (ii) workmen’s
compensation and employee’s liability insurance with respect to
any Manager, agent or employee of the Comdominium but excluding
any independent agent or Manbager, and (iii) such other insurance
as the Trustaees may from time to time deem to be desirable or
2ppropriate, including, without limitation, fiduciary liability

nsurance.

5.6.7 Unit Owner’s Insurance. Unit Owners shall carry
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insurance for their own benefit insuring their furniture,
furnishings and other property located within their respective
Units; provided that all such policies shall contain waivers of
subrogation and further provided that the liabilicy of the
carriers issuing insurance obtained by the Trustees shall not be
affected or diminished by reason of any such additional insurance
carried by any Unit Owner. Unit Owners are advised to obtain loss
asgassment covarage to the extent required by the Federal National
Mortgage Association. This section shall not apply to Units owned
or controlled by the local housing authority, Executive Office of
Communities and Development (EOCD) or successor agencles.

PR PN

5.6.8 Fidelity Coverage. To the extent required by the i
Federal National Mortgage Association, the Trustees shall obtain :
fidelity coverage against dishonest acts on the part of the

Manager, Trustees, employees or volunteers responsible for

handling funds belonging to or administered by the Trustees. The
fidelity bond or insurance shall name the Condominjum Trust as the ;
named insured and shall be written in an amount sufficient to :
provide protection which is in no event less than three (3) months

of the insured’s estimated annual operating expenses plus

reserves. In connection with such coverage, an appropriate

endorsement to the policy to cover any persons who serve without
compansation shall be added if the policy would not otherwise

cover volunteers. The premiums for such coverage shall be a

Common Expense of the Condominium and any such insurance or bond

may not be cancelled or substantially modified without at least

twenty (20) days prior written notice to all Unit Owners and

mortgagess of such Units.

§.6.9 MHFA, FHLMC and fnma  Insurance Requirements. If
MHFA, FHLMC or FNMA holds any interest in one or more mortgages
on Units of which the Trustees have received notice, the Trustees
shall obtain and maintain to the extent obtainable such other
insurance as may be required from time to time by whichevar of
MHFA, FHLMC or FNMA holds such interest. All such policies
shall provide that adjustment or loss shall be made by the
Trustees, and if MHFA, FHIMC or FNMA holds any interest in one
or more mortgages on Units, all such policies shall be in such
amounts and contain such terms as may be required from time to
time by whichever of MHFA, FHIMC or FNMA holds such interest.

$.6.10 Authorized Insurance Representatives,
Rotwithstanding any of the foregoing provisions and requirements
to the contrary relating to physical damage or liability
insurance, there may be named as an insured, on behalf of the
Trustees, the Trustees’ authorized representative, including any
Trustee with whom such Trustees may enter into any Insurance Trust
Agreement or any successor to such Trustee (each of whom shall be
raferred to herein as the "Insurance Trustee"), who shall have
sxclusive authority to nagotiate losses under any policy providing
such physical damage or public liability insurance. Each Unit
Owner appoints the trustees, or any Insurance Trustee or
substitute Insurance Trustee designated by the Trustees, as

15




attorney-in-fact for the purpose of purchasing and maintaining
such insurance, including without limitation the collection and
appropriate disposition of the proceeds therecf; the negotiation
of losses and execution of releases of liability; the execution
of all documents; and the performance of all other acts necessacy
to accomplish such purpose. The Trustees or any Insurance Trustee
shall receive, hold or otherwise properly dispose of any proceeds
of insurance in trust for Unit Owners and their first mortgage
holders of record, as their interest may appear provided however,
to the extent any such proceeds represent losses attributable to
improvements which the Grantor has constructed on the Condominium
Land as part of uncreated phases, such proceeds shall be paid to
the Grantor and his mortgagees, as their interests may appear.

5,6.11 Notification to Trustees of Improvements. Each
Unit Owner shall notify the Trustees in writing of all
improvements to his or her Unit (except personal property other
than fixtures) within twenty (20) days after the commencement of
construction of such improvements, and upon receipt of such
notice, the Trustees shall notify the insurer under any policy
obtained pursuant to this Section of any such improvements and
shall purchase additional insurance in such amounts as required by
Section 5.12.1 and any premium increase caused by such
improvements may be asessed to the Owner of the improved Unit as a
Common Expense. No Unit Owner shall be entitled to receive
insurance proceeds for the repair, replacement or restoration of
any such improvemants not so reported to the Trustees, unless
otherwise consented to by unanimous vote of the Trustees.

5.6.12 Director’s and Officer’s Liability Insurance. The
Trustees shall obtain to the extent available directors and
officers liability coverage in such amounts and in such form as
they deem advisable but in amounts not less than one million
dollars. The premiums for such coverage shall be a Common Expense
of the Condominium.

5,7  Rebuilding, Restoration and Condemnation.

$.7.1 In the event of any casualty loss to the Common
Areas and Facilities, the Trustees shall determine, in their
reasonable discretion, whether or not such loss exceeds ten
percent (10%} of the value of the Condominium immediately prior to
the casualty, and shall notify all Unit Owners of such
determination. : ‘

{a) If such loss as so determined does not exceed ten
percent (10%) of such value, the Trustees, acting
as Insurance Trustees, shall promptly adjust and
collect the loss, arrange for the prompt repair or
reastoration of the damaged areas, and disburse the
proceeds of all insurance policies in payment of
all costs and expenses incurred in connection with
such repair or restoration in appropriate progress
payment and with appropriate retainage.
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(c)

1f such loss as so determined exceeds ten percent
(10%) of such value and, if within one hundred
twenty (120) days after the date of such loss,
seventy-five percent (75%) or more of the Unit
Owners do not agree to proceed with repair or
restoration, each Unit Owner’s proportionate share
of the insurance proceeds with respect to the
Common Areas and Facilities based upon the Unit’s
respective undivided Ownership interest in said
Common Areas and Facilities, together with the
portion of the insurance proceeds allocated to any
Unit as a result of a loss to such Unit and/or its
appurtenant Common Areas and Facilities due to the
casualty, shall, to the extent permitted by law,
be divided among the Unit Owners and shall be paid
first to the holders of the first mortgages on
their Units, if any, up to, but not in excess of,
the amounts secured thereby, and thersafter to the
Unit Owners, and the Condominium shall be subject
to partition at the suit of any Unit Owner. Such
suit shall be subject to dismissal at any time
prior to entry of an order to sell if an
appropriate agreement to rebuild is filed. The
net proceeds of a partition sale together with any
common funds of the Trust (adjusted for insurance
proceeds paid or payable as aforesaid) shall be
divided among the Unit Owners in proportion to
their Units’ undivided interests in the Common
Areas and Facilities and shall be paid first to
the holders of the first mortgages on their Units,
if any, to the extent of the amounts secured
thereby, and thereafter to the Unit Owners. If,
on the other hand, seventy-five percent (75%) or
more of the Unit Owners agree to proceed with the
necessary repair or restoration, the Trustees
shall arrange for the repair and restoration of
the damaged areas, and disburse the proceeds of
all insurance policies in payment of all costs and
expenses incurred in connection therewith in
appropriate progress payments and with appropriate
retainage.

Notwithstanding the provisions of subparagraphs
{a) and (b) hereof, any restoration or repair of
the Condominium shall be performed substantially
in accordance with the Condominium documents and
the original plans and specifications unless other
action is approved by "eligible holders of
mortgages" (as the term "eligible mortgage holder”
is defined and may from time to time be defined)
on Units which have at least fifty-one parcent
{51%) of the votes of Units subject to eligible
mortgages; and further provided that no
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reallocation of interests in the Common Areas
resulting from a partial destruction or partial
condemnation of the Condominium shall be effected
without the prior approval of eligible holders of
mortgages on all remaining Units, whether existing
in whole or in part, and which have at least
fifty-one percent (51%) of the votes of such
remaining Units subject to eligible mortgages.

5.7.2 In the event that the total cost of repair and
restoration as estimated on the basis of an independent appraisal,
or as determined during the course of repair or restoration,
exceeds the total sum of available insurance proceeds, then the
Trustees shall assess all the Unit Owners, as a common expense,
the amount in excess of available insurance proceeds necaessary to
cover the cost of the repair and restoration; provided, however,
that the cost of repairing or restoring improvements to the Unit,
which improvements exceed a value of One Thousand Dollars ($1,000)
when they were made (said value to be determined by the reascnable
judgment of the Trustees) and were not reported to the Trustees as
required by Section 5.6.2(d) hereof, shall be borne exclusively by
the Owner of the Unit involved; and provided further that, if the
casualty loss exceeds ten percent (10%) of the value of the
Condominium as described in Section 5.7.1(b) hereof and if such
excess cost of repairs over available insurance proceeds exceeds
ten percent (10%) of the value of the Condominium prior to
casualty, any Unit Owner not agreeing as provided in Section
5.7.1(b} hereof to proceed with the repair and restoration may
apply to the Superior Court in which district the Condominiunm
lies, on such notice to the Trustees as the Court shall direct,
for an order directing the purchase of his Unit by the Trustees
at the fair market value thereof as approved by the court. The
cost of any such purchase shall be a common expense.

5.7.3 The Trustees may perform emergency work essential
to the preservation and safety of the Condominium, or the safety of
persons, or required to avoid the suspension of any essential
service to the Condominium, without having first adjusted the
loss or obtained the proceeds of insurance,

5.7.4 If there shall have been repair or restoration
pursuant to the foregoing and the amount of insurance proceeds
shall have exceseded the cost of such repair or restoration, then
the excess of such insurance proceeds, if any, shall be divided
into separate shares for the Trust and the Unit Owners of the
damaged Units, in proportion to the respective costs of repair or
restoration of the damaged portions of the Common Areas and
Facilities and of each damaged Unit and its damaged appurtenant
Common Areas and Facilities, and shall then be paid over to the
Trustees and/or each such Unit Owner entitled to a share.

$.7.5 1In the event that any of the Units or the Common

Areas and Facilities of the Condominium are affected by eminent
domain proceedings, the following shall apply:
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If a Unit is acquired by eminent domain, or if a
part of a Unit is acquired by eminent domain,
leaving the Unit Owner with a remrant which may
not practically or lawfully be used for any
purpose permitted by the Master Deed, the award
shall compensate the Unit Owner for their Unit and
its undivided percentage interest in the Common
Areas and Facilities whether or not any of the
Common Areas and Facilities have been acquired.
Upon acquisition, unless the decree otherwise
provides, that Unit’s entire undivided interest in
the Common Areas and Facilities and the beneficial
interest under the Trust shall autcmatically be
allocated to the remaining Units of the
Condominium in proportion to the respective
undivided interest of the remaining Units in the
Common Areas and Facilities prior to the taking,
and the Trustees shall promptly prepare, execute
and record an amendment to the Master Deed and the
Trust reflecting the reallocations. Any remnant
of a Unit remaining after part of a Unit is taken
under this subsection shall thereafter be a part
of the Common Areas and Pacilities.

Except as provided in subsection (a), if part of a
Unit is acquired by eminent domain, the award
shall compensate the Unit Owner for the reduction
in value of the Unit and its undivided percentage
interest in the Common Areas and Facilities., Upon
acquisition, (1) that Unit’s undivided interest in
the Common Areas and Facilities shall be reduced
on the basis of the reduction of the fair value of
the Unit as of the date of such taking bears to
the fair value of the remaining Units in the
Condominium as of such date, and (2) the reduction
of interest in the Common Areas and Facilities of
such Unit shall be divested from the Unit so
acquired and shall automatically be reallocated to
the remaining Units in proportion to the
respective undivided interest of the remaining
Units in the Common Areas and Facilities prior to
the date of such taking.

If the Common Areas and Facilities or any part
thereof are acquired by eminent domain, the
Trustees shall be the party in interest to receive
any such award and to pursue any additional awards
due to such taking. Any such award or any action
taken by the Trustees pursuant hereto shall be
brought or paid to the Trustees naming the
*Trustees of Condominium Trust as Condemnation
Trustees for the benefit of Condominium, of the
several Unit Owners and thelr respective
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mortgagees.® The Trustees shall divide any
portion of the award not used for restoration or
repair of the remaining Common Areas and .
Facilities among the Unit Owners in proportion to
their respective undivided percentage interest
before the taking, but any portion of the award
attributable to the acquisition of a portion of
the Common Areas and Facilities which had been
exclusively reserved to any Unit pursuant to the
terms of the Master Deed shall be paid to the
Owner of such Unit or his mortgagee. Each Unit
Owner hereby appoints the Trustees hereof as his
or her attorney-in-fact for the foregoing
purposes.

5.8 Improvements to Common Areas and Facilities

5.8.1 If and whenever the Trustees shall propose to make
any improvement to the Common Areas and Facilities of the
Condominium, or shall ke requested in writing by twenty-five
percent (25%) or more of the Unit Owners to make any such
improvement, the Trustees shall submit toc all Unit Owners (a) a
form of agreement (which will be in several counterparts)
specifying the improvement or improvements proposed to be made and
the estimated cost thereof, and authorizing the Trustees to
proceed to make the same; and (b) a copy of the provisions of
Saction 18 of Chapter 183A., Upon whichever of the following shall
firat occur, namely, (a) the receipt by the Trustees of such
agreement signed by fifty percent (50%) of the Unit Owners, or
(b) the expiration of six (6) months after such agreement was
first submitted to the Unit Owners, the Trustees shall notify all
Unit Owners of the aggregate percentage of Unit Owners who have
then signed such agreement. If the percentage of agreeing Unit
Owners equals or exceeds seventy~five percent (75%), then the
Trustees shall proceed to make the improvement or improvements
specified in such agreement and shall charge the costs thereof as
a common expense, provided, however, that, if such improvement
costs in excess of ten percent (10%) of the then value of the
Condominium, any Unit Owner not agreeing to the improvement may
apply to the appropriate Superior Court, upon such notice to
the Trustees as the Court shall direct, for an order directing the
purchase of his Unit by the Trustees at the fair market value
thereof as approved by the court. The cost of any such purchase
shall be a common expense. If the percentage of agreeing Unit
Owners equals or exceeds fifty percent (50%), but ias less than
saventy~-five percent (75%), the Trustees may, with the agreement
of those Unit Owners who wish the improvement to be made, proceed
to make the improvement and charge the cost thereof as a common
expense to such agreeing Owners only.

5.8.2 If and when any Unit Owner shall propose to make
an improvement to or affecting the Common Areas and Facilities of
the Condominium at such Unit Owner’s own expense, and the Trustees
determine in their reasonable discretion that such improvement
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would be consistent and compatible with the provisions and intent
of the Master Dead, the Trustees, after consulting with the Design
Review Committee hereof may, but shall not be cbligatad to,
authorize such improvement to be made at the sole expense of the
Unit Owner proposing the same, without the consent or apnroval of
the other Unit Owners, as the Trustees in their reascnable
discration deem to be necessary or desirable in the
circunstances.

5.9 Determination of Trustees Subiect to Arbitratien.

Notwithstanding anything in Section 5.7 or Section 5.8 contained,
(a) in the event that any Unit Owner or Owners shall by notice in
writing to the Trustees dissent froim any determination of the
Trustees with respect tc the value of the Condominium or of any
Unit or Units or any other detarminaticn ar action of the Trustees
under Section 5.7 or Section 5.8, and such disputes shall not be
resolved within thirty~(30) days aftear such notice, then either
the Trustees or the dissanting Unit Owner or Owners may submit the
matter to arbitration, and for that purpose one arbitrator shall
be designated by the Trustees, one by the dissenting Unit Owner or
Owners, and a third by the two arbitrators so designated, and such
arbitration shall be conducted in accordance with the rules and
procedures of the American Arbitration Assoclation then obtaining;
and (b) the Trustees shall not in any avent be obligated to
proceed with any repair, rebuilding or restoration, or any
improvement, unless and until they have recsived funds in an
amount aqual £o the estimate of the Trustaes of all costs
associated harsunder,

5.10 Design Review Committaee and Procedures.

$.10.1 No Unit Owner shall make any addition, alteration
or improvement in or to the Unit which could affect the structural
integrity of the Building(s) or causa any dislocation or
impairment of or interruption to the Common Areas and Facilities,
unless the same shall have been approved by the Trusteas in
accordance with the provisions of this Section 5.10 and shall
conform to the conditions set forth in this Section 5.10.

5.10.2 The following procedures and conditions shall apply
with respect to all additions, alterations, improvements,
structures, installations or other vork or activities (hereinaftar
individually or collectively referred to as the "Proposed Work")
which are subject to the approval procedurss and conditions of
this Section %.10:

{a} Prior to the commencement of the Proposed Work:

(i} The Unit Owner shall have submitted plans and
specifications for the Proposad Work to the
Trustees for their approval pursuant to the )
provisions of this Section 5.10. Such plans and
specifications shall be in such detail as the
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Trustees may reasonably request and shall be
prepared and signed by a Registared Architect,
Registered Professional Engineer anc/or Registered
Land Surveyor satisfactory to the Trustees, Iif so
requested by Trustaees: .

(ii) The Unit Owner shall have submitted to the
Trustees such supplemental information, in
addition to the said plans and specifications, as
‘the Trustees shall reasonably request in order to
fully evaluate the proposed work: and

S AN TIR AR B WA Cal I S "B <

{iii) The Trustees, acting as a Design Review
Committee shall nave given their
written approval of the proposed work.

eind.

{iv} X the professional services of an
attorney, architect, engineer or other
professional is required by the Board, the
cost of such profassional services shall ba .
borne by the unit owner requesting the review. g

5.11 Pets. Dogs, cats or other animals may not be kept E
in any Unit without the prior written approval of the Trustess 3
pursuant to the Rules and REgulations. If any pet is permitted by
the Trustees, such pet or pets shall not be kept in any Unit in
such number or of such type or under any circumstances as to be
noisome or offensive to the othar Unit Ouners. The Trustess may,
in their sole discration axercised in such manner as they may
determine, upon complaint made by any Unit Owner as to the
noisomeness or offensiveness of any pet, order that such pet nay
not ba kept in a Unit notwithstanding any prior permission to
maintain such pet.

5.12 Rules, Regulations trictions and
Rgggigcmeg%s. The use of the Condominium and each Unit Owner’s
Ownar’s Unit shall be restricted to and shall be in accordance .
with the provisions of said Master Deed, this Trust (including
By~Laws and such administrative rules and ragulations and
requirenants of all governmental bodies having jurisdiction over
the Condominium or the use and occcupancy thersof. The Trustees
may eliminate any violation of any such provisions and the cost
and axpense of eliminating same shall constitute a Common Expense;
except, however, that if a vioclation is caused in whols or in part
by any Unit Owner, his family, servants, employees, agants
visitors, lessees, or licansses, the cost and axpense as the
Trustees may determine, shall be charged to the Unit Owner‘’s’
Common Expensses which shall be payable by the Unit Cwner of such
Unit upon demand and until same is paid by such Unit Owner, shall
constitute a lien against such Unit pursuant to the provisions of
this paragraph and Section 6 of said Chapter 18JA.
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. The Trustees shall have the right (which right shall not
be delegated) at any time and from time to time to adopt, amend

and rescind reasonable administrative rules and regulations
governing the operation, appearance and use of the Units and the
Common Areas and Facilities including without limitation Common
Areas and Facilities the exclusive use of which is for one or more
Units (the "Rules and Requlations"); provided, promulgated and/or
amended which will materially adversely affect the holdar of any
first mortgage of which the Trustees have received notice without
the written consent of such holder. All Rules and Regulations
adopted hereunder shall be deemed to be additional By-Laws and are
incorporated hersin by reference. A vots of a Majority of Unit
Owners at any annual or special meeting may overrule and declare
void any Rules and Regulations and any amendments or changes
thereto shall be furnished by the Trustees to each Unit Cwner.

o e e e
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The Rules and Regulations, Master Deed, Declaration of

Trust and By-laws, as from time to time amended, shall be enforced
by the Trustees. The Trustees may ellminate any viclation of any
such documents and the cost and expense of elinminating same shall
be chargeable to the Unit Owner who himself or whose family,
servants, employees, agents, visitors, lessees, licensaes, or pets
arae responsible for such violation and shall constitute a portion
of such Unit Owner’s Common Expenses which shall be payable by the
Unit owner of such Unit upon dewand and until same is paid shall
constitute a lien against such Unit pursuant to the provisions of

. this paragraph and Section § of said Chapter 13JA. The Trustees
may also levy reasonable fines against such Unit Ouner for such
violations and such fine shall constitute a portion of such Unit
Owner’s Common Expenses which shall be payable by the Unit Owner
of such Unit upon demand and until same is paid by such Unit Cwner
shall constitute a lien against such Unit pursuant to the
provisions of this paragraph and Section 6 of said Chapter 183A.
For each day a violation continues after notice it shall be
considered a separate violation. In the case of persistent
viclation of the rules and regulations by a Unit Owner, the
Trustee shall have the power to require such Unit Owner to post a
bond to secure adherence to the Rules and Regulations. All Rules
and Regulations shall contain such restrictions and requirements .
respecting the use and maintenance of the Units and thea use of the
Common Areas and Facilities to prevent unreascnable interference
with the use by Unit Owners of their Units and the Common Arsas
and Facilities.

5.13 Managar. The Trustees may hire or appoint a
manager or managing agent to perform such duties in the
administration, management and operation of the Condominium,
including the incurring of expenses, the making of disbursements
and keeping of accounts, as the Trustses shall from time to tinme
detarmine. However, notwithstanding the appeintment of such a
manager, the Trustees shall retain ultimate control cver the

. administration, management and operation of the Condominium, and
they may not delegate to such manager those powers and duties

i
4
4
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specified, under Sectiocn 5.1 hereof, not to be delegable. a:
agreement for professional management of the Condominium shal
terminable without cause and without incurring payment of a
termination fee on ninety (90) days’ or less written notice.
term of such an agreement shall not exceed three (1) years,

5.14  Meetings.

$.14.1 The Trusteas shall meet annually on the date
annual meeting of the Unit Owners and at such meeting shall e
the Chairperson, Treasurer and Secretary. Other maetings of
Trustees may be called by the Chairperson and shall be called
the written request of at least two (2} Trustees, provided,
however, that written notice of each meeting, stating the pla
day and hour thereof, shall be given at least three (3) days
before such meeting to each of the Trustees.

5.14.2 The annual meeting of the Unit Owners shall b«
the date and time set forth in Paragraph 12 of the Master Deec
the Condominium or at other reasonable places and times as may
designated by the Trustees by written notice given to the Unit
Owners at least seven (7) days prior to the date so designate
Special meetings of the Unit Owners may be called at any time
the Trustees, and special meetings of the Unit Owners shall be
called by the Trustees upon the written request of Unit Owners
holding at least thirty-three and one~third percent (33 1/3%)
of the benaficial interest. Written notice of any such special
meeting designating the place, day and hour hersof shall be
given by the Trustees to the Unit Owners at least fourteen
{14) days prior to the date so designated. At the annual
meeting of the Unit Owners, the Trustees shall subamit
reports of the management and finances of the Condominium.
Whenever, at any meeting, the Trustees propose to submit
to the Unit Owners any matter with respect to which
approval of or action by the Unit Owners is necessary
or appropriate, the notice of such meeting shall so state and
reasonably specify such matter. The presence in person or by
proxy of the holders of at least fifty-one percent (51%) of the
beneficial interest hereunder shall be necessary to constitute
quorum at all meetings of the Unit Owners for the transaction ¢
business. 1If, however, such quorum shall not be present or
represented at any mesting of the Unit Owners, the Unit Owners
present in person or represented by proxy shall have the power
adjourn the meeting from time to time, without notice other tha
announcement at the meeting, until a quorum shall be present or
represented; any business may be transacted which could have be
transacted at the meating as originally called. Notwithstandin
the foragoing, no such subseguent meeting shall be held more th
sixty (60) days following the date of the originally called
meating. Unless a greater vote of the Unit Owners shall be requ
by the provisions of Chapter 183A, the Master Deed or this Trus
a vote of the holders of at least fifty-cne percant (51i%) of th
beneficial intervest, present in person or by proxy &t any meeti
of the Unit Owners at which a quorum is present, shall be
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sufficient to transact the business of the Unit Owners, provided
always that the Unit Owners may not act to rescind, reverse,
modify or amend any decision of or action taken by tha Trustees
pursuant to their authority under this Trust, nor may the Unit
owners undertake to exercise in any manner the powers or functions
of the Trustees hereunder, unless such action by tha Unit Owners
is authorized by the affirmative vote of the holders of at least
two-thirds (2/3) of the beneficial interest hereunder.

§.15 Notices to Unit Owners. Every notice to any Unit
owner, required or permitted under the provisions hereof or which

may be ordered in any judicial proceeding, shall be deemed
sufficient and binding if a written or printed copy of such notice
shall be given by ona or more aof the Trustees to such Unit Owner
by leaving such notice with her or him at their residence in the
Condominium or by mailing it, postage prepaid, addressed to such
Unit Owner at such address as may appear upon the records of the
Trusteas.

5.16 Record Date. The Trustees may, for a periocd not
in excess of thirty (30) days prior to a date of any meeting of
the Unit Owners, fix in advance a time as a record date for
determining the Unit Owners having a right to notice of and to
vote at such meeting, and in such case only Unit Owners of record
on such record date shall have such rights, notwithstanding any
transfer by a Unit Owner of their interest in the Unit after the
record data. If no record date is fixed, the record date for the
aforsmentioned purposes shall be 5:00 p.m. on the day next
grec;ding the day on which notice of a meeting of the Unit Owners

& given.

- 5.17 QOrder of Business. The order of business at all
meetings of Unit Owners shall be as follows:

{a) Roll cCall.

(b} Proof of notice of meeting.

{c) Reading of minutes of preceding meeting.

(a) Reports of officers.

{e) Report of the Trustases.

$4] Reports of committees.

(g) Election of inspectors of election (when so
requirad).

(h) Election of Trustees (when raquired).

(1) Unfinished business.

(1) New business.
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5.18 Voting at Meetings. At all meetings of Unit
Owners, each Owner may vote in person or by proxy. All proxies
shall be (a)} in writing signed by or on behalf of all the Owners
of the Unit involved, (b} dated and (¢) filed with the Secretary
of the Trust. No proxy shall be valid beyond the date of the
tinal adjournment of the first meeting of Owners, whether annual
or spaecial, held on or after the data thereof, and every proxy
shall automatically terminate upon sale by the Owner of the Unit.
A proxy may be revoked by notice given by an Owner of the Unit
involved to the person presiding at the meeting at which it is to
be cast. Any proxy which purports to be revecable without such
notice shall be void.

5.19 Officers.

5.19.1 Designation. The Officers of the Trust shall be a
Chairperson, a Treasurer, a Secretary and such other officers as
the Trustees from time to time may determine.

5.19.2 Election and Qualification. The officers shall be

the original Trustees or the successors selected by tha Declarant
until the coccurrence of the takeovar event as defined in Section
3.1 hereof, and, thereafter, the Trustees at thelr regqular meeting
or if such regqular meeting is not held or in the event of ’
resignation, removal or decease of an officer, at any special
meeting of the Trustees. All officers shall be Trustees.

5.19.3 Term of Office. All officers, other than said
eriginal Trustees or their successors as appointed by the
Declarant, shall hold office for a term of two (2) years and until
thelr successors are elected and qualified.

5.19.4 Resignation and Removal. Any officer may resign
at any time, by written notice to ths Chairperscn or the
Secretary, which notice shall take effect on the date of receipt
of such notice or at any later date specified therein, and, unless
otherwise specified theraein, the acceptance of such resignation
shall not be necessary to make it effective. Any officer may be
removed at any time, with or without cause, by a vote of a_
majority of the Trustees, provided that, if removal for cause
ghall be proposed, the officers involved shall be granted the
opportunity to be heard by the Trustees.

$.19.3 Vacancies. A vacancy in any office may be filled
in the manner prescribed in Section 5.19.2 hereof. The officer
selected to £1i11 such a vacancy shall serve for the remainder of
the term of the officer he or she raplaces.
5,19.6 chairperson. The Chairperson shall preside at
all mestings of the Trustees and of the Unit Owners and shall have
such other powers and perform such other duties as are provided in
the Master Dead or in this Trust and By~-Laws or as may be
designated by the Trustees or the Unit Owners from time to time or
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as ara erdinarily exercised by the presiding officer of a
corporation.

5.19.7 Secretary. The Secretary shall record the votes
and keep the minutes of all meetings of the Trustees and of the
Unit Owners in a boock or books to be kept for that purpose. He
or she shall keep the records and documents of the Trustees and of
the Unit Owners. He or she shall record in a book kept for that
purpose the names of all Unit Owners, together with their
addresses as registered by such Unit Owners, and shall have such
other powers and duties as may be delegated to her or him by the
Trustees or the Unit Owners from time to time.

5.19.8 Treasurer. The Treasurer shall be responsible for
the funds of the Trust and shall be responsible for keeping or
having kept full and accurate financial records and books of
account showing all receipts and disbursements of the Trust and
any other financial data required by the Trustees or by the Unit
Owners. He or she shall be responsible for the deposit of all
funds in the name of the Trustees in such depositories as may
be designated by the Trustees from time to time. The Trustaes
may delegate such of the Treasurer’s powers and duties to the
manager or managing agent as they deem to be advisable.

5.20 Inspection of Books, Report to Unit Owners.
Books, accounts, and records of the Trustees shall be open to
inspection to any cne or more of the Trustees and the Unit Owners
and first mortgage holders of the Units at zll reascnable times.
The Trustees shall, as soon as reasonably possible after the close
of each fiscal year or more often if convenieant to them, submit to
the Unit Owners a report of the operations of the Trustees for '
such year which shall include financlal statements in such summary
torm and in such daetail as the Trustees shall deem proper. Any
person, who has been furnished with such report and shall have
failed to object thereto by notice in writing to the Trustaees
given by certified or registered mail within a peried of ninety
(90) days after the date of the receipt by him, shall be deemed to
have assented thereto.

5.21 Checks, Notes, D§afts and Other Instruments.
Checks, notes, drafts and other instruments for the payment of
money drawn or endorsed in the names of the Trustees or of the
Trust may be signed by any two Trustees or by any person or

persons to whom such power may at any time or from time to time be
delegated by not less than a majority of the Trustees.

5.22 Seal. The Trustees may adopt a seal circular in
form bearing an Inscription of the name of this Trust as set forth
in ARTICLE I, but such seal may be altered by the Trustees at
their pleasure, and the Trustees may, at any time or from time to
time, at their option, adopt a common or wafer seal which shall be
valid for all purposes.

5.23 Fiscal Year. The fiscal year of the Trust shall
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commence on date set forth in paragraph 12 of Master Deed, or at
such other time as the Trustees may determine from time to time.

5.24 Renoval from Condeminium Law. Until such time as
the Declarant has no benaeficial interest hereunder, Unii Owners
holding one hundred percent (100%) of the beneficial interest and
the written consent of holders of all liens on the Units shall be
raquired to approve the removal of the Condominium described
herein from the provisions of Chapter 183A, and thereafter the
provisions of Section 19 of said Chapter 183A shall apply:
provided, however, if during such time the Declarant holds a
portion of the beneficial interest hereunder, the Declarant
approves of such removal, the approval of Unit Owners holding at
least saventy-five percent (75%) of the beneficial interest
hereunder, together with consent in writing of the holders of all
liens on the Units, shall also be required for such removal, all
as provided in said Section 19 of Chaptaer 133A.

5.28% Sale or lLeage of Units. Subject to such
restrictions as may otherwise be set forth in the Master Dead or
in this Trust and By-Laws, a Unit Owner may assign, lease, sell or
otherwise transfer all of the interest in the Unit(s), together
with (a) the undivided interest in the Common Areas and Facilities
appurtenant thereto; (b) the interest of such Unit Owner in any
Units theretofore acquired by the Trustees or their dasignee, on

_behalf of all Unit Owners or the proceeds of the sale or lease

thereof, if any; and (¢) the interest of such Unit Owner in any
other assets of the Condominiuwm. No right tc any Unit may be

socld, leased, transferred or otherwise disposed of, except as

part of a sale, lease, transfer or other disposition of the Unit to
which such interests are appurtenant, or as part of a sale, lease,

. transfer or other dispositiqn of such part of all Units.

5,26 Acquisition of Units by the Trustees. With the
approval of Unit Owners holding at least seventy-five percent
(75%) of the beneficial intereat under this Trust, the Trustees
may acquire a Unit using funds from the working caplital and common
expenses in the hands of the Trustees, or, if such funds are
insufficient, the Trustees may levy an assessment against each
Unit Owner in proportion to his percentage of beneficial interest
as set forth in said Exhibit B, as a common axpense, or .-
the Trustees, in their discretion, may borrow money to finance the
acquisition of such Unit, provided, however, that no financing may
be sacured by an encumbrance or hypothecation of any property
other than the Unit to be so acquired by the Trustess.

ARTICLE VI
Rights and Obligations of Third
partias Deallng with the Trustees
6.1 Dealing with Trustees. No purchaser, mortgagee,
lender or other person dealing with the Trustees as they then

28




et s+ W v

appear of record in the Registry of Deeds need inquire

further as to the persons who are then Trustees hersunder.

The receipts of the Trustees or any one or more of them for
monies or things paid or delivered to them shall be effectual
discharges therefrom to the persons paying or deliveriny

the same, and no person from whom the Trustees or any one or more
of them shall receive any money, property or other credit shall be
required to see to the application thereof. No purchaser,
mortgagee, lender or other person dealing with the Trustee, or with
any real or perscnal property which then is or formerly was Trust
Property, shall be bound to ascertain or inquire as to the
existence of or occurrence of any event or purpose in or for which
a sale, mortgage, pledge or charge is herein authorized or
directed, or otherwise as to the purpose or reqularity of any of
the acts of the Trustees or any one or more of them purporting to
be done in pursuance of any of the provisions or powers herein
contained.

6.2 Recourse Againgt Trustees. No recourse shall at

any time be had undaer or upon any note, bond, contract, order,
instrument, certificate, undertaking, obligation, covenant or
agreenent, whether oral or written, made, issued or executed by
the Trustees or by any agent or employee of the Trustees or by
reason of anything done or omitted to be done by or on bahalf of
them or any of them against the Trustees individually, or against
any such agent or employee or against any beneficiary either
directiy or indirectly, by legal or aquitable proceedings, or by
virtue of any suit or otherwise, and all persens extending cradit
to, contracting with or having any claim against the Trustaes,
shall lcok eonly to the Trust Property for payment under such
contract or claim or for the payment of any debts, ‘damage,
judgment or decree or of any money that may otherwise become due
and payable to them from the Trustees or that neither the Trustees
nor the beneficiaries, present or future, shall be personally
liable therefor; provided, however, that nothing herein contained
shall be deemed to limit or impair the liability of Unit Owners
under ths provisions of Chapter 183A. ‘

8.3 Instruments Subject to Trust Terms. Every note,
bond, contract, order, instrumant, certificate, undertaking,
obligations, covenant or agreement, whether oral or writtaen, made,
issued or exscuted by the Trustees or by any agent or employes of
the Trustees shall) be deemed to have been entered into subjsct to
the terms, conditions, provisions and restrictions hereof, whether
or not express references shall have been made to this
instrument. -

6.4 ° Cartifications by Trustees for Recording. All
persons dealing in any manner whatscever with the Trustees, the
Trust Property, or any beneficiary hereunder, shall bs held to
have notice of any alteration or amendment of this Declaration of
Trust, or change of Trustee or Trustess, vwhen the same shall be
recorded with the said District Reglstry of Deeds. Any
certificate executed by the Secretary of this Trust setting forth
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the names of the Trustees hereundér, when recorded with said

. Registry of Deeds, shall be conclusive evidence of identity of
those persons who are serving as Trustees in favor of all third
persons, including the Trustees, acting in reliarce thereon. Any
certificate, signed by a majority of the Trustees in office at the
time, setting forth as facts any matters affecting the Trust,
including statements as to who are the beneficlaries, as to what

-action has been taken by the beneficiaries, and as to matters
determining the authority of the Trustees to do any act, when duly
acknowledged and recorded with said Registry of Deeds, shall be
conclusive evidence as to the existence of such alleged facts in i
favor of all third persons, including the Trustees, acting in g

reliance thereon. Any certificate executed by a majority of the
Trustees hereunder, setting forth the existence of any facts, the
existence of which is necessary to authorize the execution of any
instrument or the taking of any action by the Trustees or any one
or mora of them, as the case may be, shall, as to all persons
acting in good faith in raeliance thereof, be conclusive evidence
of the truth of the statements made in such certificate and of the
existence of the facts therein set forth.

Amendments and Termination

i L TR et C s
. L Leitelm o 271 . Amendment of Trust. - The Trustees, with the
. .+ - i:consent in writing of Owners of Units holding at least o
" -, seventy-five percent (75%) of the beneficial interest thereunder,
s payycat any time and from time to time, amend, alter, add to or
© i 'change this Declaration of Trust in any manner or to any extent,
© . the Trustees first, however, being duly indemnified to their
~reasonable satisfaction against outstanding obligations and
jabilities; provided always, however, that no such amendment,
alteration, addition or change shall be valid or effective if:

- 7.1.1 - It would alter, or in any manner or to any extent
! 'whatsoever, modify or affect the percentage of beneficial interest
. of any Unit Owner hereunder so as to be different than the '
2~ .. .percentage of the undivided ownership interest in the Common Areas
7 and Pacilities which is appurtenant to such Owner’s Unit as set
irforth in the Master Deed. /iy .. - = S .

-7.1.2 . It would, without the consent of the Declarant,

e

“alter or affect the Declarant’s right under Section %.10

‘hersof to act as the Design Review Committee or to appoint a

‘person to so act; or

:37 . 7.1.3 It would render this Trust contrary to of -
neconsistent with the Master Deed or any requirements or -
prgy:l.lion- of Chaptcr' 183A. e

Necessit cording Amendments, Alterations,

e oo B b:, : 702
. _Additions or Changes. Any amendment, alteration, addition or
change, pursuant to the foregoing provisions of the ARTICLE VII,
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shall become effective upon the recording with the said

pistrict Registry of Deeds of an instrument of amendnment,
alteration, addition or change, as the case may be, signed, sealed
and acknowledged in the manner required for the acknovledgment of
deeds by a majority of the Trustees, setting forth in full the
amendment, alteration, addition or change, and reciting the
congent of the Unit Owners herein required to consent therato.
Such instrument, so exacuted and recorded, shall be conclusive
evidencs of the existence of all facts and of compliance with the
prerequisites to the validity of such amendment, alteration,
addition or change, whether stated in such instrument or not, upen
all questions as to title or affecting the rights of third persons
and for all other purposes.

7.3 Termination. The Trust hereby created shall
terminate only upon the removal of the Condominium from the
provisions of Chapter 183A in accordance with the procedure
therefor set forth in Section 19 of said law, as said Section 19
nay be modifled by Section 5.24 of this Trust.

7.4 Disposition of Property on Termination. Upon the
termination of this Trust, the Trustees may, ect to and in
accordance with provisions of Chapter 183A, ssll and convert into
money the whole of the Trust Property, or any part or parts
therect, and, after paying or retiring all known liabilities and
obligations of the Trust and providing for indemnity against any
other outstanding liabilities and obligations, shall divide the

proceeds thereof among, and distribute in kind (at valuations made

by them which shall be conclusiva), all other property then hald
by them in trust hereunder to the Unit Owners as tenants in
common, according to their respective percentages of beneficial
interest hereunder. In making any sale under this provision, the
Trustees shall have power to sell or vary any contract of sale and
to do all things, including the execution and delivery of
instruments, as may by their performance thersof be shown to be in
their judgment necessary or desirable in connection therewith.

ARTICLE VIIZ

' Comstruction and Interpretation; Waiver

8.1 . Terms. In the construction herecf, whether or not
80 expressed, words used in the singular or in the plural
respectively include both the plural and singular, words denoting
males include females, words danoting females include males
and words denoting perscons include individuals, firms,
associations, conmpanies (joint stock or otherwise), trusts
and corporations, unless a contrary intention is to be
inferred from or required by the subject matter or context.
The cover, title, index, headings of different parts hersof, and
the marginal notes, if any, are inserted only for the convanience
of reference and are not to be taken to be any part hereof or to
control or affect the meaning, construction, interpretation or
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. _effect herecf. All the trusts, powers and provisions herein
contained shall take effect and be construed according to the law
of the Commonwealth of Massachusetts, ™

- 8.2 . Waiver. The Trustees shall have the power and
authority to waive any provision of this Trust affecting or
limiting the rights of a Unit Owner for any cause or reason .
determined to be reasonable by such Trustees in their discretion;
provided, however, that no such waiver on any one occasion shall
constitute a waiver on any future occasion, nor shall any waiver
of a provision of this Trust affect the Trustees’ rights and power
to enforce all other provisions of this Trust. No restriction,
condition, obligation or provision contained in this Trust or .

By-laws shall be deemed to have been abrogated or waived by reason
of any failure to enforce the same. “
8.3 Conflicts. If any provision of this Trust shall
ba invalid or shall conflict with Chapter 183A, as amended, of the
Ganeral Laws of Massachusetts, or, 1f any provision of this Trust
conflicts with any provision of the Master Deed, the tollowing
rules of construction shall be used:

1 e ;said chapterllasa, as amended, the provisions of chapter 183&
: ~‘shall control;

w¢ P R 18 3 2 In the event ot a ccntlict between any nunnrical
1 e OF. percontage voting requirements for action set forth in the
e . iMaster Deed and any such requirements set forth hersin, the

'to bc taken or avcided shall ccntrol. E

T BB 3 In the evant of ‘any conflict other than as sct :
fnrth 1n Paragraph 8.3.2 of this Section between the provisions of
the Master Deed and any other provision hereof, the provilianl of .
,5the‘xast¢r Deed shall control.

,'.thia Trust shall be determined to be invalid or unenforceable. 1n
- any respect, it shall be interpreted and construed to be = .
* enforceable to the extent and in such situations as may be '
permitted by applicable law,.and, in any event, the partial or
total enforceability of such provision shall not affect in'any. :
manner the validity, enforceability or effect of the remainder: o:
this Trust; and, in such ‘event, all of the other provisions of. ~ °
this Trust shall continue in full force and effect as 1!
inwalid provision had never bcen ineludod herein.
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Executed as a Sealed Instrument on this 12th day of DeC.’ 1999.
HRM, Inc.

by /t//gﬁ/téu’//ﬁ°é feﬁv y,,/;z:/a._- ..... L

as TRUSTEE of THE COURTYARD
CONDOMINIUM TRUST, and not individually

¢ o ————— g WP g p AvAr 4 WL wrat @I v

COMMONWEALTH OF MASSACHUSETTS
Middlesex, SS. pPecember 12, 1990
Than personally appeared the above-named

and acknowledged the foregoing instrument to be the fyee act
and deed of HRM, INC..As trustee, befors me, 7

\v‘”‘"):v" - M /ﬂ/

Gamed H. Ge&ry, Jc. " SN BLIC
My 4ommission expiregt 9/28 -
Vi




